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DEVELOPMENT AGREEMENT )
= Connia ke Q00
THIS AGREEMENT, entered into this 1st day of May, 2012, by and between
Louisville Township and Sand Creek Township, both townships under the laws of the State
of Minnesota, governed by a Board of Supervisors (collectively the “Township”), Scott
County, a body corporate and politic existing under the law of the State of Minnesota (the
“County”), Scott Land Company LLC and Q Prime Inc. collectively referred to herein as
“Landowner” and Great Plains Sand, LLC referred to herein as “Operator”;

WITNESSETH:

WHEREAS, the Landowner is the fee owner and the Operator is proposing to mine
and process material on the real property described in attached Exhibit a pursuant to an
Interim Use Permit (the “IUP”) issued by the County, which real property is the subject of
this Agreement and shall hereinafter be referred to in its entirety as the “Subject Property”;

and

WHEREAS, the Operator has entered into a purchase agreement with Scott Land
Company LLC to acquire all portions of the Subject Property owned by Scott Land
Company LL.C before commencing processing operations on the Subject Property ; and

WHEREAS, upon consummation of the sale of Scott Land Company LLC’s
property to Operator pursuant to the foregoing recital, Operator shall be considered a
“Landowner” hereunder and Scott Land Company LLC shall cease to be considered a

“Landowner” hereunder; and



WHEREAS, the County has issued the TUP for the Operator’s proposed mining and
processing activities contingent upon compliance with certain County and Township
requirements including, but not limited to matters set forth herein; and

WHEREAS,; the County and Township require that certain Infrastructure
[mprovements (as hereinafier defined) be installed to serve the Subject Property and be
financed by the Operator; and

WHEREAS, Operator will be conducting activities on the Subject Property that will
be monitored by a review committee pursuant to terms established both in this Agreement
and in the IUP; and

WHEREAS, this Agreement is entered into for the purpose of setting forth and
memorializing for the parties and subsequent owners, the understandings and covenants of
the parties concerning the mining activities to take place on the Subject Property and the
conditions imposed thereon;

NOW, THEREFORE, IT IS HEREBY AND HEREIN MUTUALLY
AGREED, in consideration of each party's promises and considerations herein set forth, as

follows:

1. Construction of Infrastructure Improvements.

The Operator, at its sole expense, shall construct the improvements as legally
required by MNDOT (“Infrastructure Improvements™) as shown on attached Exhibit
v incorporated herein by reference (the “Approved Plans”) as outlined in the IUP.

All such improvements shall be constructed according to the Approved Plans,
County and Township Ordinances and the standards adopted by the County and
Township, along with all items required by the County and Township Engineers.
Any revisions to the Approved Plans requested by Operator shall be submitted to
the County and Township for prior approval.

2. Surety Requirements.

Operator shall post an irrevocable letter of credit with the County in an amount
sufficient to ensure compliance with the conditions of the IUP and Reclamation
Plan set forth on Map C included as part of Exhibit k to the IUP based upon an
estimate of reclamation grading costs. It is understood and agreed by the parties
that the County is holding the letter of credit on behalf of itself and the Townships.
The County, upon the reasonable request of either Sand Creek or Louisville

2



Townships shall draw on the Ietter of credit to the extent that funds are available to
satisfy the obligations of the Operator to the Townships. Reclamation grading
costs and costs to construct the unpaved frontage road on the Subject Property
identified on Map D included as part of Exhibit k to the TUP shall be reasonably
estimated by the County in multiple phases, and the amount of the letter of credit
will be increased or decreased (as the case may be) as operations on the Subject
Property progress over time consistent with the phases estimated by the County
and subject to the provision of Subsection 3(B)(3). The initial amount of this
Letter of Credit will be $783,348.09 and is subject to annual review and approval
by the Great Plains Sand Mining Review Committee for adequacy as set forth in
the preceding sentence. In the event the Great Plains Sand Mining Review
Committee, in its reasonable discretion, determines that an additional surety is
needed to assure adequate funds are available for the Reclamation Plan the
Operator shall provide such additional security within thirty (30) days of being
notified in writing by the Committee that additional security is required. Said
letter of credit or surety must meet the approval of the Committee and the County
Attorney as to form and issuing bank.

Except as provided below, following not less than three (3) business days’ prior
notice to the Operator, the County may draw on its letter of credit to complete any of
the obligations of the Operator under this Agreement and the IUP including, but not
limited to, Infrastructure Improvements, compliance with permits and the Approved
Plans described above, to reimburse itself for costs incurred in the drafting or
enforcement of the IUP, to pay for costs associated with monitoring or mitigation

required by the IUP.

In the event that any Letter of Credit, or other surety referred to herein is ever
utilized and found to be deficient in amount to pay or reimburse the County and
Township in total as required herein, the Operator agrees that upon being billed by
the County, Operator will pay within thirty (30) days of the mailing of said billing,
the said deficient amount. If there should be an overage in the amount of utilized
security, the County will, upon making said determination, refund to the Operator,
without interest, any monies which the County has in its possession which are in
excess of the actual costs of the project as paid by the County within ten (10)
business days of the County’s identification of such overage.

In the event any surety referred to herein is in the form of an irrevocable letter of
credit which by its terms may become null and void prior to the time at which all
monetary or other obligations of the Operator are paid or satisfied, it is agreed that
the Operator shall provide the County with a new letter of credit or other surety,
acceptable to the County, at least forty-five (45) days prior to the expiration of the
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original letter of credit. If a new letter of credit is not received as required above, the
County may, without notice to the Operator, declare a default in the terms of the TUP
and thence draw in part or in total, at the County's sole discretion, upon the expiring
letter of credit to avoid the loss of surety for the continued obligations.

3. Suretv Release.

A. Periodically Operator may request of the County that the letter of credit or
surety be reduced. All such decisions to proportionately decrease the [etter of
credit shall be at the sole discretion of the County in consultation with the
Townships and the Great Plains Sand Mining Review Committee.

B. The Operator may request of the County a reduction or release of any surety
as follows:

1. When another acceptable letter of credit or surety is furnished to the
County to replace a prior letter of credit or surety. The form of any
irrevocable letter of credit or other surety must be approved by the
County Attorney prior to its issuance.

2. When all or a portion of the obligations of the Operator pursuant to the
IUP have been satisfied, the letter of credit or surety may be reduced
by the dollar amount attributable to that portion of the obligations so
completed at such time as a licensed professional engineer has
certified to the County that the obligations of the Operator have been
done and performed according to Approved Plans. In no event shall
the letter of credit be reduced below 253% of its original amount
unless agreed to in writing by the Townships.

3. Except as provided above, as to all requests brought under this section,
the County shall have complete discretion whether to reduce/release or
not to reduce/release said letter of credit.

4. The costs incurred by the County and the Townships in processing any
reduction/release request shall be billed to the Operator and paid to the

County and Township within thirty (30) days of mailing of such
billing.

4, Review Committee. The Great Plains Sand Mining Review Committee is being
established to review the IUP for the Subject Property and to advise Scott County
on an ongoing basis pursuant to the following terms and conditions:
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Establishment. There is hereby established by the execution of this
Agreement the “Great Plains Sand Mining Review Committee” (hereinafter
referred to as the “Committee™) for the purposes of ensuring the health and
welfare of Scott County residents including, but not limited to, routinely
reviewing the mining operations on the Subject Property, compliance with
the [UP and recommending modification of the IUP conditions to the Scott
County Planning Commission and the Scott County Board. The Committee
shall consist of eight (8) members, consisting of two (2) representatives
appointed by Louisville Township, two (2) representatives appointed by
Sand Creek Township, two (2) representatives appointed by Scott County
and two (2) representatives appointed by the Operator. Committee
members shall be compensated at the rate determined by the Committee,

Permit Review. The [UP shall be reviewed periodically by the Committee
and may be amended by the Scott County Board of Commissioners through
the proper public hearing process and based upon the recommendation of
the Committee and the Scott County Planning Commission, subject to the
limitations set forth in the Scott County Zoning Ordinance, Section .B.1 of

the [UP and Minnesota law.

Committee Procedures. The Committee shall elect a Chair and a Vice-
Chair from among its members. The Chair shall act as the presiding officer
at Commiittee meetings and the Vice-Chair shall act as the presiding officer
at any meetings not attended by the Chair. The Committee shall have
authority to adopt by-laws governing its own procedures.

Committee Quorum. Four (4) of the Committee members present shall
constitute a quorum for the purposes of all Committee meetings. A quorum
of the Committee must include at least one (1) member from Louisville
Township, and one (1) member from Sand Creek Township. Committee
staff shall utilize their best efforts to schedule the Committee meetings at
such time as at least one (1) member from the Operator and one (1) member

from the County can be present.

Meetings. Regular meetings of the Committee shall be held on a monthly
basis, unless otherwise determined by the Committee. Special meetings
may be called by the Committee Chairperson or by any four (4) Committee
members. Notice of all regular and special meetings shall be given to all
Committee Members and the Operator via electronic mail as well as in such
a manner so as to comply with the Open Meeting Law and shall be open to

the public.




Yoting. Fach Committee member shall have one (1) vote on all matters
brought before the Committee. Unless otherwise specified herein, the
Comimittee may take action on any issue by majority vote of all members.
Voting by proxy is not allowed. [n the event a Committee member is not
able to attend a meeting in person, then such member may appoint an
alternate individual to attend the meeting on such member’s behalf and vote
on matters brought before such meeting. Appointment of an alternate
individual may be accomplished by providing notice of such appointment
to the Chair or Vice-Chair via electronic mail or any other form of writing.
In the case of a tie vote of the Committee the matter shall be presented to
the Scott County Planning Department for study and a determination of the

1ssue.

Committee Office. The mailing address of the Committee shall be Scott
County Planning Department, 200 Fourth Avenue W, Shakopee, MN
55379, telephone (952) 496-8475. This address may be changed by the
Committee. Further, Scott County shall act as the fiscal agent and
administrative staff for the Committee including complying with the Open
Meeting Law and the Data Practices Act.

Revenue and Security. All costs required to conduct the stated business
and purpose of this Committee shall be paid for by the Operator. Operator
shall provide to the County, in cash or certified check, as a condition of the
TUP, for deposit in a segregated escrow account the amount of $20,000.2 to
be used to pay Committee costs (the “Escrow Account”). As the escrow
amount is depleted, Operator shall furnish additional funds as requested in
writing by the County, not to exceed the initial deposit amount. Any
amounts not utitized from this escrow account shall be returned to the
Operator, without interest, when mining and restoration is completed and all
financial obligations to the County have been satisfied. If Operator fails to
pay any bill within thirty (30} days of receipt by Operator and the escrow
account is insufficient, then, following ten (10) days’ prior notice to Operator,
the County may specially assess such costs against the Subject Property,
utilize the letter of credit and/or take necessary legal action to recover such
COSts.

Powers. The Committee shall have and is hereby given all powers, duties
and functions specifically enumerated in the IUP and set forth in this

Agreement, including but not limited to the following as determined by a
majority vote of the Committee and in relation to activities conducted by

Operator on the Subject Property:



To employ and determine the terms of employment of consultants,
engineers, legal counsel, and other qualified personnel deemed
necessary to carry out the work of the Commitiee.

To cause reports, plans, studies and recommendations to be
prepared.

To invite other governmental agencies, such as the U.S. Fish and
Wildlife Service and MNDOT, to provide technical advice to the
Committee.

To monitor the mining operations undertaken pursuant to the [UP
and to discuss health and safety issues presented by the mining
operation including, but not limited to, ambient dust, operational
noise, blasting, fencing and security at the mining site, end use
reclamation plan, hours of operation, surface and ground water
quality and air quality so as to make periodic recommendations to
the Scott County Planning Commission and the Scott County Board
regarding the IUP.

Groundwater. The following provisions shall govern the
Committee’s mitigation of adverse effects on water wells from
operations on the Subject Property.

a. Operator has agreed to implement the Groundwater and
Surface water Monitoring and Mitigation Plan included as
Exhibit f to the TUP.

b. The Committee shall retain water resource experts (“Water

Resource Expert”) and licensed well drillers (“Driller”) to
investigate and determine, as needed, potential responsibility
for alleged interferences with or damage to subject wells from

the following list:
Water Resource Expert:

Barr Engineering

700 West 77th Street
Minneapolis, MN 55435
(952) 832-2600



Well Driller:

Bohn Well Drilling Co.
18190 Dairy Lane, Ste. 101
Jordan, MN

(952) 445-4809

Associated Well Drillers
13160 Pioneer Trail
Eden Prairie, MIN

{952) 941-1530

Hartmann Well Drilling & Service LLP
308 Main Street E.

New Prague, MN

(952) 758-2202

Leuthner Well Inc.
1860 Arboretum Blvd.
Victoria, MN

(952) 443-2382

The Partics acknowledge and agree that an expert provided by
these companies may not be based at the location listed
above. These experts shall serve at the pleasure of the
Committee. The list of experts can be expanded as needed by
the Committee provided that any new expert Water Resource
Expert and Driller added to the list must be unanimously
reviewed and approved by all members of the Committee.

Pre-Mining Notice. Prior to commencing below-water
mining activities on the Subject Property, Operator shall mail
written notice to all parties owning property within one-half
(2) mile of the Subject Property (based upon addresses on
file with Scott County and reflected in publicly-available tax
records) informing the property owners of the following:

1. their right to file a claim with the Operator regarding
any well interference or damage that they believe
relates to Operator’s activities on the Subject Property;



il. emergency contact information that the property owner
must utilize to report any alleged interference or
damage with the property owner’s well as a result of
activities on the Subject Property;

iii.  the specific information that must be conveyed to the
Operator to allow Operator to process complaints
relating to alleged well interference or damage,
including, but not limited to, the dates and times
during which any activities are expected to be
performed on the well to determine the cause or extent
of any interference or damagg,

iv. the specific limitations governing the Committee’s
ability to take action pursuant to this Subsection
4(I)5);

V. in the event a property owner fails to follow the

foregoing provisions or Operator is found not to be at
fault, then the property owner wili be personally
responsible for all costs incurred by the property
owner; and

vi.  any complainant shall retain all rights as they may
have under Minnesota State law and are not bound by
the decisions of the experts retained by the Operator
and the Committee.

The form of notice will be approved by the Committee, which
approval shall not be unreasonably withheld, and will be
accompanied by a copy of the current Minnesota DNR Well
Information and Complaint Questionnaire.

Annual Property Owner Notice. No later than January 15" of
each year while mining or processing activities are taking
place on the Subject Property, Operator shall mail written
notice to all owners of an Eligible Well (as hereinafter
defined in Subsection 4(I)(5)(g))(based upon addresses on file
with Scott County and reflected in publicly-available tax

records):

1. providing current emergency contact information that
the property owner must utilize to report any alleged
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interference or damage with an Eligible Well as a
result of activities on the Subject Property; and

1. reminding such property owners of the rights and
limitations set forth in Subsection 4(I)(3)(c) above.

The form of notice will be approved by the Committee, which
approval shall not be unreasonably withheld, and will be
accompanied by a copy of the current Minnesota DNR Well
Information and Complaint Questionnaire.

Response to Groundwater Complaints. Operator shall
establish and maintain an emergency telephone number that
property owners must utilize to report any alleged
interference any Eligible Well as a result of activities on the
Subject Property. No later than five (5) hours following
receipt of a proper notice of interference with an Eligible
Well or 9:00 am the morning following receipt of a proper
notice of interference with an Eligible Well (whichever is
later), Operator shall notify the following parties of the
complaint via electronic mail:

1. all members of the Commuttee;

11, the Town Clerk of the Township in which the alleged
interference occurs;

iii.  the designated Scott County staff liaison; and
iv. the Water Resource Expert or Driller.

The owner of an Eligible Well alleged to experience
interference or damage will be responsible for retaining a well
driller or other party to assess the well and for paying all
testing and re-drilling costs in response to any alleged
interference as outlined in the Ground Water Monitoring
Plan. Any parties retained by the well owner will be working
for well owner and shall not have any responsibilities or
rights with respect to the Committee, Scott County or the

Operator,

In order for a complaint regarding an Eligible Well to be
actionable by the Committee, the well owner must allow
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representatives of Operator, the Committee and the Water
Resource Expert and/or Driller to be present during any
activities performed on the well to determine the cause or
extent of any interference as outlined in the Ground Water
Monitoring Plan. The Water Resource Expert and/or Driller
will observe the actions of the well driller or other parties
retained by the well owner and assess the well and data from
the Operator’s monitoring wells to determine the cause of
alleged interference to an Eligible Well. The Water Resource
Expert and/or Driller shall deliver a report to the Committee,
the Townships, the County, the Operator, and the well owner
regarding each eligible groundwater complaint no later than
ten (10) days following the Water Resource Expert’s and/or
Driller’s assessment of the well. Such report shall indicate
the Water Resource Expert’s and/or Driller’s degree of
certainty as to the report’s findings and the percentage to
which the Operator’s activities on the Subject Property
directly contributed to the alleged well interference, if any.

Remedies. Inthe event a Driller examines the well on behalf
of the Committee, then the Driller shall provide a written
report of the cause of well interference or damage to the
Committee and the Operator. In the event the Driller’s report
identifies Operator’s activities as a cause of the interference
or damage and Operator agrees with the Driller’s report in the
Operator’s sole discretion, then the Operator shall reimburse
the well owner for actual third-party costs incurred by the
well owner based upon the percentage of responsibility
identified by the Driller. In the event the Operator disagrees
with the Driller’s report for any reason, then the Driller shall
communicate its findings to the Water Resource Expert and
facilitate the Water Resource Expert’s examination of the
well (which may be conducted upon not less than a minimum
twenty-four (24) hours prior notice to Operator and in the
presence of the Operator and/or its representative(s), if the
Operator so chooses). Following examination of the well, the
Water Resource Expert shall prepare the report required
pursuant to Subsection 4(I)(5)(e) above. In the event such
report concludes with an 85% or greater certainty that
Operator’s activities on the Subject Property directly
contributed to the alleged well interference, then the report
shall also designate the percentage by which the Operator’s

11



activities contributed to such interference relative to any other
factors that might have also contributed to the interference.

The Committee shall have the authority to demand that the
Operator reimburse the well owner for actual third-party costs
incurred by the well owner based upon the percentage of
responsibility attributed to the Operator’s activities in the
Water Resource Expert’s report. In the event the Operator
does not provide such reimbursement within five (5) business
days of receipt of demand from the Committee, then the
Committee shall have the right to draw funds from the
Escrow Account to reimburse the well owner for actual third-
party costs incurred by the owner based the percentage of
responsibility attributed to the Operator’s activities in the
Water Resource Expert’s report. Notwithstanding anything
herein to the contrary, the Operator shalil only be required to
reimburse the property owner for the percentage of the
owner’s costs directly attributed to the Operator’s activities in
the Water Resource Expert’s report and upon receipt from the
property owner of a release and stipulation acceptable to the
Operator within twenty (20) days of the Committee’s demand
for payment. If the Escrow Account is not sufficient, then
Committee shall have right to request the County draw on the
Letter of Credit to cover the eligible costs.

Limitations on Operator’s Responsibility for Interference.
The property owner shall only be entitled to the remedies set
forth in the forgoing subsection in the event all of the
following conditions are met to qualify the well as an
“Eligible Well™:

1. the property owner permits Operator to access the
property prior to commencing below-water mining
activities on the Subject Property and during any work
or modifications to the well to perform initial testing to
establish baseline characteristics of the well (meaning
recording any readily available information regarding
the well, measuring the water level depth at the time
the baseline is established and applying a sticker to the
well to identify the fact that the well has been tested
pursuant to this Agreement.);
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11.

1il.

v.

the Operator is provided a minimum twenty-four (24)
hours prior notice before property owner initiates any
activity to the well in response to alleged interference
with the well;

the property owner provides the Operator a completed
Minnesota DNR Well Information and Complaint
Questionnaire at the time of issuing the complaint to
the Operator;

the property owner utilizes only a licensed well driller
to perform work on the well and the property owner
allows representatives of the Operator, the Committee
and the Water Resource Expert to be present during
any activities performed on the well to determine the
cause or extent of any interference or damage, if
Operator and Committee so choose, and agree to hold
the Operator, Committee and their respective
representatives harmless from and against any liability
or claims resulting from their presence on the property,
except to the extent caused by the gross negligence or
willful conduct of the Operation, Committee or their
respective representatives. The Parties agree that
should Operator be duly noticed as provided above, the
well owner may commence with remedying the cause
of the well interference without Operator or the Water
Resource Expert being present and shall not have
waived any rights under this section of the Agreement;

and

the property owner provides Operator a release and
stipulation acceptable to the Operator within twenty
(20) days of the Committee’s demand for payment.

In the event Operator is determined to have any responsibility
pursuant to his Subsection 4(I)(5), the costs to be reimbursed
to the well owner shall be limited to drinking water utilized

while well is dry, drinking water utilized for livestock, initial

exam, and remedial action.

Notwithstanding anything herein to the contrary, the Operator
shall not be obligated to perform initial testing to establish
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baseline characteristics of a well unless the well pump is
readily accessible for examination without unreasonable
movement of structures or other extraordinary measures.

Blasting. The following provisions shall govern the Committee’s
mitigation of damage to surrounding structures from blasting
operations on the Subject Property.

a. Operator has agreed to implement the Blast Monitoring Plan
included as Exhibit h to the IUP.

b. The Committee shali retain blasting experts (the “Blasting
Expert’) and pre-blast inspectors (the “Inspector”) to
investigate and determine, if needed, potential responsibility
for alleged structural damage from the following list:

Blasting Expert:

Intercontinental Development Corporation, Inc.
P.O. Box 189

Montville, OH 44064

(440) 474-6700

VCE, Inc.

2604 Foster Avenue

Nashville, TN 37210

(800) 747-3844

Barr Engineering

700 West 77" Street
Minneapolis, MN 55435
(952) 832-2600

VCE, Inc.

2604 Foster Avenue
Nashville, TN 37210
(800) 747-3844
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Inspector:

Vibra Tech Engineers, Inc.
777 Roosevelt Road, Suite 110
Glen Ellyn, IL 60137

(800) 858-0681

VCE, Inc.

2604 Foster Avenue
Nashville, TN 37210
(800) 747-3844

The Partics acknowledge and agree that an expert provided by
these companies may not be based at the location listed
above. These experts shall serve at the pleasure of the
Committee. The list of experts can be expanded as needed by
the Committee provided that any new expert Blasting Expert
and Inspector added to this list must be unanimously
reviewed and approved by all members of the Committee.

Pre-Blast Survey. At least fifteen (15) days prior to first
commencing blasting activities on the Subject Property,
Operator shall mail written notice to all parties owning
building structures within one-half (%) mile of the Subject
Property and other building structures mutually agreed to
between the Committee and the Operator (based upon
addresses on file with Scott County and reflected in publicly-
available tax records) informing the structure owners of the

following:

1. their right to have a pre-blast survey conducted of their
structure (including a survey of both the interior and
exterior of the structure assessing basement
foundations and other relevant features) by the
Inspector retained by the Operator to establish the
structure’s condition and identify any potential
structural issues or concerns prior to the
commencement of blasting activities on the Subject

Property;

ii. their obligation to notify the Operator of the need to
update the pre-blast survey in the event of any
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itt.

1v.

vi.

vil.

viil.

renovation of an existing structure or new construction
on vacant property,

their right to file a claim with the Operator regarding
any structural damage that they believe relates to
Operator’s activities on the Subject Property;

emergency contact information that the property owner
must utilize to report any alleged structural damage to
the property owner’s structure as a result of activities
on the Subject Property;

the specific information that must be conveyed to the
Operator to allow Operator to process complaints
relating to alleged structural damage, including, but
not limited to, the dates and times during which
damage occurred and a description of the damage to
the extent such knowledge is known by the Property
Owner;

the specific limitations governing the Committee’s
ability to take action pursuant to this Subsection

4(1)(6);

in the event a property owner fails to follow the
foregoing provistons or Operator is found not to be at
fault, then the property owner will be personally
responsible for all costs incurred by the property
owner; and

any complainant shall retain all rights at they may have
under Minnesota State law and are not bound by the
decisions of the experts retained by the Operator and
the Committee.

The form of notice will be approved by the Committee, which
approval shall not be unreasonably withheld.

The Inspector will perform a pre-blast survey on each existing
eligible structure (including a survey of both the interior and
exterior of the structure assessing basement foundations and
other relevant features) to establish the structure’s condition
and identify any potential structural issues or concerns prior
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to the commencement of blasting activities on the Subject
Property. In each instance where new construction or
remodeling is completed on structures within one-half (1/2)
mile of the Subject Property, the property owner shall be
responsible for notifying Operator of proposed construction
not less than ten (10) days prior to commencement of the
proposed construction project and the Committee and
Operator shal follow such pre-blast surveying procedures as
they mutually agree upon. The County shall use reasonable
efforts to notify property owners of their rights under this
subsection 4(I)(6) at the time the County receives building
permit applications for new construction or renovations.
Copies of all pre-blast surveys will be provided to the
property owner, the Operator, the Townships, the Committee
and Scott County. Only structures for which pre-blast reports
are provided shall be considered “Eligible Structures” for the
purposes of this Agreement.

Response to Blasting Complaints. Operator shall establish
and maintain an emergency telephone number that property
owners must utilize to report any alleged blasting complaints
as a result of activities on the Subject Property. Within seven
(7) days of receiving any notice of alleged structural damage
to an Eligible Structure, Operator shall notify the following
parties of the complaint via electronic mail:

i. all members of the Committee;

ii. the Town Clerk of the Township in which the alleged
interference occurs;

iii.  the designated Scott County staff liaison; and
vi. the Blasting Expert or Inspector.

Upon receipt of notice of a claim of structural damage caused
by the Operator’s activities on the Subject Property, the Blast
Expert and/or Inspector will review the blast data maintained
by the Operator’s blasting company to verify whether any
blasts exceeded the United States Office of Surface Mining
Reclamation and Enforcement (“OSM”) standards and will
report those initial findings to the Committee, the Townships,
Scott County and the Operator.
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In the event seismic data analysis indicates an exceedance of
the OSM limits at an Eligible Structure, then the Operator and
Committee shall arrange a time with the structure owner to
visit the structure (along with their respective engineers and
other representatives) to review the alleged damage along
with the Blast Expert and/or Inspector and any representatives
retained by the structure owner. The Inspector shall deliver a
report to the Committee, the County, the Townships, the
Operator and the property owner regarding each eligible
structural complaint no later than ten (10) days following the
Inspector’s assessment of a structure. Such report shall
indicate the Inspector’s degree of certainty as to the report’s
findings and the percentage to which the Operator’s activities
on the Subject Property directly contributed to the alleged
structural damage, if any.

The Committee shall have the authority to examine
complaints concerning blasting regardless of whether seismic
data analysis indicates an exceedance of OSM limits at an
Eligible Structure.

Remedies. In the event that the Inspector’s report required
pursuant to Subsection 4(I)(6)(e) above concludes with an
85% or greater certainty that Operator’s activities on the
Subject Property directly contributed to the alleged structural
damage, then the report shall also designate the percentage by
which the Operator’s activities contributed to such structural
damage relative to any other factors that might have also
contributed to the damage.

The Committee shall have the authority to demand that the
Operator reimburse the structure owner for actual third-party
costs incurred by the owner to remedy structural damage
based upon the percentage of responsibility attributed to the
Operator’s activities in the Inspector’s report. In the event the
Operator does not provide such reimbursement within five (5)
business days of receipt of demand from the Committee, then
the Committee shall have the right to draw funds from the
Escrow Account to reimburse the structure owner for actual
third-party costs incurred by the owner based upon the
percentage of responsibility attributed to the Operator’s
activities in the Inspector’s report. Notwithstanding anything
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herein to the contrary, the Operator shall only be required to
reimburse the property owner for the percentage of the
owner’s costs directly attributed to the Operator’s activities in
the Inspector’s report and upon receipt from the property
owners of a release and stipulation acceptable to the Operator
within twenty (20) days of the Committee’s demand for
payment. [fthe Escrow Account is not sufficient, then
Committee shall have right to request County draw on the
Letter of Credit to cover the eligible costs.

Limitations on Operator's Responsibility for Structural
Damage. Property owners shall only be entitled to the
remedies set forth in the forgoing subsection in the event all
of the following conditions are met:

i. the structure qualifies as an Eligible Structure as
defined above,

ii. blast data maintained by the Operator’s blasting
company indicates that blasts exceeded the OSM
standards;

iii.  the Operator is provided a minimum of seven (7) days

prior notice before property owner initiates any
professional review of the Eligible Structure in
response to alleged structural damage unless it is
deemed an emergency by Committee staff, in which
case Committee staff must provide Operator notice
immediately upon concluding an emergency exists;

iv, the property owner allows representatives of Operator,
the Committee and the Blast Expert and/or Inspector to
be present during any professional review of the
Eligible Structure performed to determine the cause or
extent of any structural damage, if Operator and
Committee so choose, and agree to hold the Operator,
Committee and their respective representatives
harmless from and against any liability or claims
resulting from their presence on the property, except to
the extent caused by the gross negligence or willful
conduct of the Operator, the Committee or their
respective representatives; and
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v. the property owner provides Operator a release and
stipulation acceptable to the Operator within twenty
(20) days of the Committee’s demand for payment,

In the event Operator is determined to have any responsibility
pursuant to his Subsection 4(I)(6), the costs to be reimbursed
to the structure owner shall be limited to remedial action costs
incurred by the structure owner based upon the percentage of
responsibility attributed to the Operator’s activitics on the
Subject Property in the Inspector’s report.

Abandonment of Project - Costs and Expenses. In the event Operator should
abandon the proposed development of the Subject Property, the County and
Township's costs and expenses related to attorney's fees, engineering fees,
professional review, drafting of this Agreement, and any other expenses undertaken
in reliance upon the Operator's obligations set forth in the IUP and this Agreement
shall be paid by said Operator within thirty (30) days of the mailing of the billing for
such costs by the County and Township. In addition, in the event the Operator
ceases both mining and processing activities on the Subject Property for more than
one (1) continuous year, and fails to provide sufficient ground-cover to prevent
continuing soil erosion from the Subject Property, or fails to leave the abandoned
property in a condition which can be mowed using conventional lawn mowing
equipment, Operator agrees to pay all costs the County and Township may incur in
taking whatever action is necessary to provide ground-cover on the Subject Property
to the point where undeveloped grounds are level and covered with permanent
vegetation sufficient to prevent continuing soil erosion from the Subject Property and
to facilitate mowing of the Subject Property.

Onperator to Pay County and Township's Costs and Expenses, It is understood
and agreed that the Operator will reimburse the County and Township {or all
administrative, legal, planning, engineering and other professional costs incurred in
the creation, administration, enforcement or execution of this Agreement, and the
approval of the IUP for the Subject Property, as well as all engineering expenses
incurred by the County and Township in designing, approving, constructing,
installing, and inspecting the Infrastructure Improvements and reclamation activities
described above. Specifically, the Operator shall pay an hourly fee for consulting
engineering administration, which shall include monitoring of construction,
consultation with the Operator and its engineers on status or problems regarding the
project, monitoring during the warranty period and processing of requests for
reduction in security. Construction monitoring or observation shall include full or
part time observation at the discretion of the Township. Operator agrees to pay all
such costs within thirty (30) days of the date of billings by the County and
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Township. Bills not paid within thirty (30) days of date of billing shall accrue
interest at the rate of six (6%) percent per year.

Further, all costs required by the Township to conduct their activities set forth in
this Agreement shall be paid for by the Operator. Operator shall provide to each of
Louisville Township and Sand Creek Township, in cash or certified check, for
deposit in a segregated escrow account the amount of five thousand and No/100
dollars ($5,000.%) to be used to pay such Township costs. As the escrow account is
depleted, Operator shall furnish additional funds as requested in writing by the
Townships, not to exceed the initial deposit amount. Any amounts not utilized from
this escrow account shall be returned to the Operator, without interest, when mining
and restoration is completed and al! financial obligations to the Townships have been
satisfied. If additional escrow is required or bills incurred beyond the escrow
amount, Operator shall be billed directly for such costs. If the Operator fails to pay
any bill within thirty (30) days of the date of billing and the escrow account is
insufficient, then, following ten (10) days’ prior notice to Operator, the County and
Townships may specially assess such costs against the Subject Property and/or take
necessary legal action to recover such costs.

Drainage Requirements. Operator shall comply with the approved Resource
Management Plan attached as Exhibit e to the IUP for drainage from the Subject
Property, and shall make any necessary improvements or go through any necessary
procedures to ensure compliance with any Federal, State, County or Township laws

and ordinances, all at Operator's expense.

Maintain Public Property Damaged or Cluttered During Construction.

Operator shall assume full financial responsibility for any damage which may occur
to public property including but not limited to roadways, streets, street sub-base,
base, bituminous surface, curb or stormn sewer when said damage occurs as a result
of the activity which takes place pursuant to the IUP. Operator further agrees to pay
all costs required to repair the streets, utility systems and other public property
damaged or cluttered with debris when occurring as a direct or indirect result of the
mining activity that takes place pursuant to the JUP.

If Operator fails to fulfill its obligations in the foregoing paragraph within thirty (30)
days after being notified in writing by the County and/or Township, the County or
Township may undertake making or causing such obligations to be fulfilled. When
the County or Township undertakes such activity, Operator shall reimburse the
County or Township for all of their expenses within thirty (30) days of a billing. If
Operator fails to pay said bill within thirty (30) days of the date of mailing of a
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10.

billing, then, following ten (10) days’ prior notice to Operator, the County and
Township may specially assess such costs against the Subject Property and/or take
necessary legal action to recover such costs and the Operator agrees that the County
and Township shali be entitled to attorneys’ fees and costs incurred by the County
and Township as a result of such legal action.

Temporary Easement Rights. Operator shall provide access to the Subject
Property as required by the [UP. The County, Township and Committee agree not to
unreasonably interfere with the progress of any work being performed at the Subject

Property.

Miscellaneous.

A. Operator agrees that all construction items required under this Agreement are
items for which Operator is responsible for completing and all work shall be
done at Operator's sole expense.

B. If any portion, section, subsection, sentence, clause, paragraph or phrase of
this Agreement is for any reason held invalid by a Court of competent
jurisdiction, such decision shall not affect the validity of the remaining
portion of this Agreement.

C.  The action or inaction of any party shall not constitute a waiver or amendment
to the provisions of this Agreement. To be binding, amendments or waivers
shall be in writing, signed by all parties and approved by written resolution of
the County, the Township and the Operator’s governing board. The failure by
any party to promptly take legal action to enforce this Agreement shall not be
a waiver or release.

D.  This Agreement shall run with the land and shall be recorded against the title
to the Subject Property.

E. Operator represents to the County and Township that all mining activities on
the Subject Property pursuant to the IUP will comply with all County, State,
Township and Federal laws and regulations. Operator agrees to obtain all
required Federal, State, County, Township and other local permits. If the
County or Township determines that the mining activities do not comply with
applicable laws, the County may, at its option and afier appropriate due
process is afforded to the Operator, refuse to allow mining activities to
continue on the Subject Property until the Operator so complies.
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Prior to the execution of this Agreement, Operator shall pravide the County
and Township with evidence of good and marketable title to all of Subject
Property. Evidence of good and marketable title shall consist of a Title
Insurance Policy or Commitment from a national title insurance company, or
a title opinion and an abstract of title updated by an abstract company
registered under the laws of the State of Minnesota.

Operator shall comply with and receive all required permits relating to storm
water, ponding and wetland related restrictions, if any, legally required by the
County, Township and/or any applicable provisions of State and Federal law.

Operator shall provide the County and the Township with an as built grading
plan including certification by a registered land surveyor or engineer that all
ponds, swales, and ditches have been constructed on the Subject Property.

Operator, its successors or assigns, shall strictly comply with all local and
state weed control laws. The County or Township shall provide the Operator
written notice of any alleged violation of this section. Should the Operator,
its successors or assigns, fail to comply with the provisions of this section
within fifteen (15) days following Operator’s receipt of such notice, then
the County or Township may enter onto the Subject Property upon not less

than twenty-four (24) hours prior notice to bring the property into compliance
with the weed control laws and the Operator shall be responsible for the costs

actually incurred by the County or Township to control said weeds.

Third parties shall have no recourse against the Operator, Committee,
Township or Scott County under this Agreement as this Agreement is not
intended for the benefit of any third-parties.

Each right, power or remedy herein conferred upon the Operator, Township
and County is cumulative and in addition to every other right, power or
remedy, express or implied, now or hereafter arising, available to Operator,
Township or County, at law or in equity, or under any other Agreement, and
each and every right, power and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such order as may
be deemed expedient by the Operator, Township or County and shall not be a
waiver of the right to exercise at any time thereafter any other right, power or

remedy.

The Operator shall have the right to construct the frontage road to serve the
Subject Property in compliance with the requirements set forth herein
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within one hundred eighty (180) days of completing mining activities. The
frontage road shall be constructed to the Townships respective road
standards in effect at the time of construction. The road construction plans
shall be inspected and approved by the Townships and Townships shall
have the right to inspect construction of the frontage road. In lieu of
constructing the frontage road to serve the Subject Property, the Operator
may pay the frontage road construction costs covered by the letter of credit
to the Townships upon the cessation of mining activities. The letter of
credit shall be increased in equal increments upon the start of each new
phase of mining operations to allow present value payment of $240,318.38
to Louisville Township and $58,213.77 to Sand Creek Township towards
the cost of constructing such frontage road to Township road specifications.
The letter of credit amount allocated pursuant to this paragraph shall be
reviewed at each new phase of mining operations and may be adjusted by
the Committee pursuant to the Construction Cost Index as published by the
Engineer News-Record or other publication agreed upon between the
Committee and Operator with the base year being 2012. In the event the
Operator determines not to construct the frontage road itself, the final
amount payable to each Township pursuant to this paragraph shall be paid
by the Operator upon the cessation of mining activities.

It is understood that the frontage road will not be constructed until the
mining operation is complete and the Subject Property is developed. In the
event that the amounts contributed herein by Operator exceed the actual
third-party costs incurred to build the frontage road to the Townships’
gravel road standard, then the Townships shall refund such overpayment
amount to the Operator not later than thirty (30) days following
determination of such overpayment amount. It is further understood, that
the acceptance of the funds described above from the Operator does not
preclude the County or Townships from seeking further financial
contribution from any future owner and/or developer of the Subject
Property should the amounts contributed herein by the Operator prove
insufficient to build the frontage road to the Townships’ bituminous road

standards.

12. Dedications to the County and Township.

A.

Improvement Dedications to Township: The Operator, upon presentation to
the Township of evidence of good and marketable title to Subject Property
and upon the execution of this Agreement, shall cause the following
dedications to be made to the Township:
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13.

14.

15.

16.

l. Landowners shall dedicate access and drainage easements to the
Township over, under and across all drainage ponds and infiltration
basins located on the Subject Property in a form and with legal
descriptions acceptable to the Township Attorney.

2. Landowners shall dedicate to the Township the frontage road on the
Subject Property identified on Map D included as part of Exhibit k to
the IUP. Acceptance by the Township of any dedication shall occur
upon passage of a resolution to such effect by the Town Board. All
dedications shall be in a form and with legal descriptions acceptable
to the Township Attorney.

3. Landowners shall dedicate to the Township drainage and utility and
slope easements located within the Subject Property. Said
dedications shall be in a form and with legal descriptions acceptable
to the Township Attorney.

B. Improvement Dedications to County: There are no dedications to the
County as part of this Agreement.

Claim Waiver and Indemnity. The Operator agrees to waive any and all claims
whatsoever against the Township and the County and its respective governing
boards, agents, employees, contractors, and representatives as a result of
processing and approval of the I[UP application.

Assignment of Contract. The obligations of the Operator under this Agreement
cannot be assigned without the express written consent of the County and Township

through resolution.

Limited Approval. Approval of this Agreement by the parties in no way constitutes
approval of anything other than that which is explicitly specified in this Agreement.

Professional Fees. The Operator will pay all professional fees incurred by the
County and Township in connection with the processing and approval of the IUP
application. Said fees include attorney's fees, engineer's fees, planner's fees, and any
other professional fees incurred by the County and Township in processing the IUP

application and preparing this Agreement.




17.

18.

19.

Plans Attached as Exhibits. All exhibits to the [UP specifically referenced in this
Agreement are hereby incorporated into this Agreement by reference as they appear
in the TUP.

Integration Clause, Modification by Written Agreement Only. This Agreement
represents the full and complete understanding of the parties and neither party 1s
relying on any prior agreement or statement(s), whether oral or written.
Modification of this Agreement may occur only if in writing and signed by a duly
authorized agent of all parties.

Notification Information. Any notices to the parties herein shall be in writing,
delivered by hand or registered mail addressed to the Town Clerks at their official
addresses as well as to the other remaining parties at the addresses listed below: The
current addresses of the Parties are as follows:

Louisville Township: Louisville Town Clerk
92 Mallard Drive
Shakopee, MN 55379

Sand Creek Township: Sand Creek Town Clerk

20501 Cedar Valley Road
Jordan, MN 55352

Operator: Great Plains Sand, LLC
1242 Adrian Drive
Chaska, MN 55318

Landowner: Scott Land Company, LLC
21778 Highview Ave
Lakeville, MN 55044

Q Prime Inc.
729 7" Ave
New York, NY 10019

County: Scott County
Planning Department
200 Fourth Avenue W
Shakopee, MN 55379
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20.

21.

Standard of Conduct. Except with respect to the County’s discretion set forth in
Subsections 3(A) and 3(B)(3) above and the last sentence of the final paragraph in
Section 2, all parties to this Agreement and the Committee shall act in a reasonable
manner with respect to all decisions, obligations, duties and actions performed, as
well as all costs incurred and all limitations imposed, in connection with this

Agreement or the IUP.

Agreement Effect. This Agreement shall run with the land and be binding upon and
extend to the representatives, heirs, successors and assigns of the parties hereto.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Township, the County and the Operator have caused
this Agreement to be duly executed on the day and year first above written.

LOUISVILLE TOWNSHIP

PUQ) D!

/John Weckman, Chalrperson

ki

/ -
. \Ji[:fbmﬁ_l /YZ/H\-/\Q )

'LuAnne Lemke; Clerk

SAND CREEK TOWNSHIP

(1A (palf -
CWyolf, Chairperson

QZLU ; aylldr—

Rita Tauer, Clerk

SCOTT COUNTY

Tom Wolf, Chafrperson

i

Gﬂr]y Shélton, Cotnty Administrator

OPERATOR

y 7.

By Weldon W. Gilbertson, CEO
Great Plains Sand, LLC
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LANDOWNER

By David Fallon
Scott Land Company, LL.C

B@Wﬁwﬁ;-

Q Prime Inc.
STATE OF MINNESOTA )
) ss.
COUNTY OF SCOTT )
The foregoing instrument was acknowledged before me this day of

, 2012, by John Weckman, Chairperson of Louisville Township, Scott
County Minnesota, pursuant to the authority granted by its Town Board.

NOTARY PUBLIC

STATE OF MINNESOTA )
) ss.
COUNTY OF SCOTT )
The foregoing instrument was acknowledged before me this day of

-, 2012, by LuAnne Lemke, Clerk of Louisville Township, Scott County
Minnesota, pursuant to the authority granted by its Town Board.

NOTARY PUBLIC
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i,

By David Fallon
Scott Land Company, LLC

By
Q Prime Inc.

STATE OF MINNESOTA )

) ss.
COUNTY OF SCOTT )
';_-f-
The foregoing instrument was acknowledged before me this / day of

a<” 2012, by John Weckman, Chairperson of Louisville Township, Scott
County Mitnesota, pursuant to the authority granted by its Town Board.

A¢=» GERALD STAFFORD DUFFY
“YES) Netary Public-Minnesota NOTARY PUBLIC V4

s ,‘. Xy Commission Expires Jan 31, 2015
ARAAAAANARPAARNIATNASANWAAAANY

STATE OF MINNESOTA )
) ss.
COUNTY OF SCOTT )

The foregoing instrument was acknowledged before me this/ éf day of
2’ 7 Ay , 2012, by LuAnne Lemke, Clerk of Louisville Township, Scott County
Miﬁne(sjﬁa, pursuant to the authority granted by its Town Board.

NOTARY PUBLIC ! °

S Pn
T

O CONSTRIEY pov oo 3 £
T e N Y
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STATE OF MINNESQOTA )
) ss.

COUNTY OF SCOTT )
st

The foregoing instrument was acknowledged before me this / ~ day of
-7 Z’% , 2012, by Cy Wolf, Chairperson of Sand Creek Township, Scott County
Minnesota, pursuant to the authority granted by its Town Board.

GERALD STAFFORD DUFFY§ MA@O

") Notary Putlic-Minnesota NOTARY PUBLIC  #7

o’ My Commission Expires Jan 31, 2015

STATE OF MINNESOTA )}
} ss.

COUNTY OF SCOTT )

ol

The foregoing instrument was acknowledged before me this /- day of
“F¥laty 2012, by Rita Tauer, Clerk of Sand Creek Township, Scott County

Minnesota, pursuant to the authority granted by its Town Board,

BAAAMAAAAAAAAAAAANNAAAAANANAANAA
57\ GERALD STAFFORD DUFFY§ WAQQ .

*.- | Molary Pubiic-Minnesota NOTARY PUBLIC / /

o755,/ sy Commiszien Expires Jan 31, 2015

STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this«:gO_G n day of
AOY , 2012 by Weldon W. Gilbertson as Chief Executive Officer on

behalf of Great Plains Sand, LLC.

OoNJia A0l 0

NOTARY PUBLIC

THP  ASHLEY IRENE LINDAHL
EANEEIT  NOTARY PUBLIC - MINNESOTA
3 MY COMMISSION EXPIRES 4/31/2013
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STATE OF MINNESOTA )

) ss.
COUNTY OF SCOTT )
The foregoing instrument was acknowledged before me this day of
, 2012 by David Falion as on behalf of Scott

Land Company, LLC.

NOTARY PUBLIC

STATE OF New Von Lo
COUNTY OF New ‘/mk ;SS'

The foregoing instrument was acknowledged before me thj —3 day of
N 12012 byM@ﬁas&r@%lm on behalf of

Q Primle Inc.

M £TA
cARDO § o\ cl
RC ™ state of New Yo! XA, SP/

Pudhic ¥
Notary 7326015;615263“7@ NOTARY PUBLIC
oue g ==

STATE OF MINNESOTA )

)ss.
COUNTY OF SCOTT )
Subscribed and sworn to before me this day of , 2012 by Tom Wolf,

Scott County Board Chair on behalf of Scott County, State of Minnesota and pursuant to the
authority of the County Board.

NOTARY PUBLIC
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STATE OF MINNESOTA )
) ss.
COUNTY OF SCOTT )

The foregoing instrument was acknowledged before me this
ZM . 2012 by David Fallon as

Land Company, LLC.

TAAAAAMAAAASAANAAAAAAAAAAAA W

> GERALD STAFFORD DUFFY 3

/..

on behalf of Scott

s7
day of

i ' Motary Pubiic-binnesota
"Nt Ny Commiscion Expires Jan 31, 2615
APAVAAAAAAA VARV AANAAAAANS |

NOTARY PUBLIC

Sk 2

STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 2012 by as on behalf of
Q Prime Inc.
NOTARY PUBLIC
STATE OF MINNESOTA )
)ss.
COUNTY OF SCOTT )
Subscribed and sworn to before me this [ l ‘{rbday of mm , 2012 by Tom Wolf,

Scott County Board Chair on behalf of Scott County, State of Minnesota and pursuant to the

authority of the County Board.

i =)

PR y : NOTARY PUBLIC

a::;:unﬂﬂ

%“ DEBRA K BRAZIL

%}' % Notary Public-Minnesola
E ‘\\’ My Comm Expres Jan 31 2owi§

0 (XD o)
Ft b SR Q PATI OED SD 3]



STATE OF MINNESOTA )
)ss.
COUNTY OF SCOTT )

Subscribed and sworn to before me this ! ( ’bday of W\M , 2012 by Gary
Shelton, Scott County Administrator on behalf of Scott County, State of Minnesota and
pursuant to the authority of the County Board.

fgﬁ*—\ DEBRAK BRAZIL Lﬂ m&m

g 5 R\)é’b Notary Public-Minnesota N@TARY PUBLUt

5 ‘@. urgs? My Comm Exprres Jan 31 2016
Monno-aeﬁuumnmq-wonnonug 1

DRAFTED BY:

Couri & Ruppe, P.L.L.P.
705 Central Avenue East
P.O.Box 369

St. Michael, MIN 55376
(763) 497-1930
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Exhibit A
Great Plains Sand LLC, James Sankovitz, applicant
Q-Prime and Scott Land Company, owners

Interim Use Permit #165-1-9/7

.. The legal description of the site for the two properties is as follows:
P}vf" 1. Scott Land Company: PID: 70290010
Lot 1, Block 1, Flood Brothers Addition, Scott County, MN.

2. Q Prime, Ing: ot o&
Parcel 1: PID’s_79330041,-79330042
All that part of the East Half of the Southwest Quarter of Section 33, Township
115, Range 23, Scott County, Minnesota, lying Easterly of the Easterly right of
way line of the Chicago, St. Paul, Minneapolis and Omaha Railway Company
{Chicago and Northwestern Railway); and all that part of the West Half of the
f>'~\‘5 Southeast Quarter of said Section 33 lying Westerly of the Westerly right of way
line of the Minneapolis and St. Louis Raflroad excepting therefrom the following
parcels:
Lot 1, Block 1, Unimine Addition, and
Lot 1, Block 1, Flood Bros. Addition

Parcel 2: and 90130010 (TraA) O ~QRS-C0O 3~ O (Tra C)
Tract A, Registered Land Survey Number 86; and Tract C, Registered Land
Survey Number 138; as filed in the office of the Register of Titles, Scott County,

O Minnesota, excepting therefrom the following parce:
That part of Tract A, Registered Land Survey No. 86, Scoft County, Minnesota,
which lies northwesterly of a line drawn from a point on the north line of said
Tract A distant 54.84 feet easterly from the norihwest corner of said TractAto a
point on the west line of said Tract A distant 54,84 feet southerly from said
northwest corner.



